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Duke Cogema Stonpe & Webster’s Answer in Oppasition to
GANE’S Request for

30-Day ¥xiension for Filing Contentions on the CAR

O June 27, 2001, Georgians Against Muelear Enerry (“GANE™) Niled & motion
with the Licensing Board requesting that an additionai 30 days ¢ added to the “deadline
for filing proposed contentions and additional information supporting standing.” Request
for Extension at 1. The sole justification for GANE's extension request is that “Dr.
Edwin Lyman, on whose expertise GANE intends to rely in forming, prescnting and
proving its contentions has several prior commitments which render him unavailable
this process until July 20, 2001." fd. Pursuant to the Licensing Board’s Order of June
27, 2001, Duke Cogema Stones & Wehster (“DCS™) hereby files its Answer in opposition
to GANE s Request for Extension. For the reasons discussed below, GANE's Reguest

should be denied.
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L. Dr. Lyman’s Alleged Unavailablllcy Does Mot Constitute An Unaveidable
and Extreme Circumstance

By Order dated Fune 14, 2001, the Commission dirccted that “the presiding
officer should not grant raquests for extensions ot time in this procecding absent

unavondabie and exteerne circuthstances.” ke Cogema Stone & Wehsrer (Savannah

River Mixec Oxide Fusi Fabricatton Facility) CLI-01-13, slip. op. at 10 {2001} {emphasis
added). This standacd places & very high burden on a party seeking a time exterzion, and
is a means of aszuring that the proceeding is conducted with 2 igh degree of efficiancy.
Baltimore Gay and Flecrric Co. {C'{tiveﬂ Cliffs Nuclear Power Plant, Units 1 & 2), CLI-
DE-25, 48 NRC 325, 342 (1998), aff"d 208 F.5d 256 {D.C. Cir. 2000). During the Tune 19
and June 26, 2001 conference calls, the Licensing Board reiterated that this atandard
would apply to all extension requests m this proceeding.

Alleged unavailability of an expert to review documents and help form
contentions falls well shot of the “unaveidable and extreme circumstances™ standard.
Tndeed, a Licensing Board denied a request for extension of time based oo virually
identical circumstances. In the Calvert Cliffs license renewal proceading, a petitioner
requested an extension of time based on the unavaillabiuy of experts o ceview the licerse
renewal application and to provide technical input into contentions, See Saitimore Gas &
Elee. Co. {(Calvert Cliffs Nuclear Power Plant, Units | & 2) 1998 WL 634570 (INR.C.) at
1, aff'd CL1-98-25, 48 NRC 325 {1998). The license renewal application had been made
available to the public in April 1998 and the petitionet tequested the extension In August
1998, fid The Board found that the petitioner:

his not made any showing as to why, in fight of this extended [four

month] period during which the. . .application was available, [the
petitioner] is unule to complete its contention composition 2fforts by



the...deadling. Thus. its expert review claim does not provide requisite
“unavoidable and extremne circumstances™ thet warrant an cxtension.

i

GANE has hac ample time 1o prepare contentions. The CAR was filed with the
MRC or February 28, 2001 We undesstand that, by no later than March 22, 2001, it was
available for public inspecrion an the NRC MOX websire and in the NR{U™s Public
Docurment Room (PDR). See Electronic Notice frem NRC Staff regarding availability of
the CAR, March 22, 2001, The CAR was also availabie for purchase on CD-ROM by no
fater than that March date.” The Commission’s notice of opportunity for hearing was also
published on April 18, 2001, Ses 66 Fed. Reg. 15994 (2001). Ewven if. arguendo, GANE
did not zain access to the CAR until April 18, GANE will have had almost three and a
half months to prepars for the July 30 deadline.

Moreover, the rationale far why Dr. Lyman is unavailable (prior business or
personal commitmernts) is insutficient to support GANLE's request. Such prior
commitiments do not constitute “unavoidable and extreme circumstances.” See Florida
Power and Light Co. (Turkey Point , Units 3 and 4} 2000 NRC Lexis 149, at 1. In
Turkey Poins, the petitioner requested an extsnsion of time to subteit contentions becanse
“she has work and family commirments that she mmst meet prier to leaving town for the

holiday.” 74 at 3. The Licensing Board denied the petitioner’s request, stating that “the

' The 'AR ina 2 CDset. The cost is 322 per CD, oc $44 for the set plus shipping. The PDR acceprs
credit cards such as Yisa, Mastercard, and MHseover. Tuenaround tice is 24 hours duning dusiness daye.

See Elacrronie Noties from NRC Seaff reeerding avaitability of the CAR, March 22, 20401,



circumstances. . simply do not tise to the level of vnaveidabla and extreme ¢ircumstances
conterplated by the Commission.”™ Ses id at 4,

Furthermaore, available technolowy (CD-ROM drives, e-rmail and fax for non-
nropricrary material, and esxpress U.S. mail and Federal Express for proprictary material}
allows L. Lyman ‘o suoport GANE wherever he may be located. In short, Dr. Lyman™s
buzy schedule “simply [does] not rise 1o the level of unavoidable and extrame

circumstances contemplated by the Commissior.” See id.

11. An Extension Would he Tneonsistent with the Commission’s Expectations for
Timelingss and Efficiency

Grranting the requested extension would be inconsistent with the Commission’s

stated expectations. As stated in its referral order:
The Cernmiszion belicves that this proceeding should be completed ina
timsiy and afficieat manner becacss the applicant is sesking authorization
to build a facility that would implement a g:geficant obyective of national
security and policy: redusing the inventory of pluteniwm in the nation’s
nuckear weapons' inventory in accordance with the U3, - Russian Federal
Plutonium [hspositicn Agreement.
Duke, Cogema, Stone & Webster, CLI-O1-i3 at 7. The Commission has placed a high
prionity on the timeliness and afficiency of the completion of this proceeding. An
unjustifed extension of time runs completely counter to the Commission's directive.
[II. Additional Time to Prove Standing is Also Unnecessary
Finally, although the title of GANE's request suggests the extension should anly

apply to the filing of contentions, the body of the request also seeks an extensinn for

* The Liceasing Doard in Turkey Point found that the petitioner had ample time so prepars within a shoster
time frarnz than w5 being provided to GANE in this cese. Tn Turkey Point, the Comemission publishec the
natice af apporunity for heaning on Oetoner 12, Ses Floride Powsr amd Light, at 4. The Licensing Board
sel the dendline Jof filing contentions on December 22 The Board foend that v and a half months was
enovigh time for th petitionee to prepars and file final eontenttons. See fd wt 5. GANE, wach more
sezourcas than the mdividual petitioner in Turkey Foine, will havs three and a half motths to arzpare,



Aling “additivaal informatior supporting standing ™ Recuest for Extension at 1. There is
ne plausible nexus between retentiun of an zxpert and formulation of GANE’s l;ascs far
demonstreting standing_. No expert assistance should be n=eded for this task.’
V.  Conelusion

Far the reasons stated zbove, DCS respectiiily requests that (TANE s Reques: for

Cxtenmion he denied.

Respectiully submitted,

s, e
Donald 1. Silverman Ly‘

Alex 5. Polonsky

Morgan, Lewis & Bockius LLP
L300 M Strect, NW
Washington, D.C. 20036
202-4a7-7302

Attorneys for Duke Cogema Stone &
Waebster

Tated June 29, 201

*{JANE also requests thae the Lizeosing Board “present [its] request ta the Cammission .. ." Request fur
Extension, 1t 2. GANE has not demaonsteated the compelling need that would be required for such a
wertficat oy,
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The undersigned, haing an attomey at faw in good standing admitted to practice betore
the courts of the Diztnict of Columbia, hereby enters his appearance in any proceeding related te
the above-captionsd matter as counsel on bekalf of Applicant, Duke Cogema Storc & Wehster,

400 5. Tryen 5t., Charlette, North Carolina 28202,

Mame: Steven P, Frantz
Morgan, Lewis & Bockius L1LP
1800 b Street, N W,
Washingtan, D 20038

jM ﬂé@uﬁ}“

Phone: {202) 467-7460
Facsimile: (202) 467-1174
E-mail: sfrantz(@morganlewis.com

Drated: June 29, EUD-I
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CERTIFICATE OF SERYICE
T hereby certify that copies of!

(1} Duke Cogema Stone & Webster's Angwer in Opposition to GANE'S
Request for 30-Day Extenzion for Filing Contentions on the CAR; and

(2) Motice of Appearance of Steven P, Frantz
were served this dav upon the persons listed below, by both e-mail and {United States Postal

Service, first class mail, with the exception of Environmentalists, Inc, which was served by
overnight mail.

Secratary of the Commission* Administrative Judge Charles N. Kelber
1.5, Nuclear Regulatory Clommission Atomic Satetv and Licensing Board
Washington, LC, 20535-0001 U5, Nuciear Regulatory Commission
At Rulemakings and Adjudications Staff Washington, D.C. 20553-0001

{E-mail: HEARINGEDOCKET(@nrc. trov) (E-mall enk@inre, gov)

Administrative Judge Administrative Judge Peter 5. Lam
Thomus 8. Moore, Chairman Atomic Safery and Licensing Board
Atomic Safery and Licens:ng Board LIS MNuclear Regulatory Commission
1.5, Nuclear Reguiatory Cormission Washington, D.C. 20555-0001
Washington, D.C. 20555-001)1 (E-mail: psli@nre. gov}

{E-mail; temndEnre gov)



Juan T. Hull, Esy.

C3fice of the General Counsel

1.5, Nuclear Rezulatory Commession
Washington, D.C. 20555-00601
(E-raail; jthinre. ooy

Denngs O, Dambly. Bsg.

Office of the General Counsel

bl Stop - £2-15 D21

L5, Wociear Repulatory Commission
Washington, DT 203530001
(Li-rnail: dediginre. 2o

Glenr Carrell

Georgians Against Nuclear Energy
F.O. Bex 3574

Atlanma, Geargia 30306

{E-mnzil: atom.pidi@mindspring. com)

* {ririnal and 7 copies

Otfice of Comimission Appellate
Adjudication

11.5. Nuclear Ragulatory Commiszsion
Washingron, D.C. 20555-00(H
(S.muil: arbiE@ree, oov)

Deonald J. Maoniak

Blue Ridge Environmental Defense League
P.0. Box 3487

Aldxen, 5.C. 29802

fE-mail: donmoniakiidearthlink, nat

Edna Foster

120) Balsam Lane
Hizhlands, N.C. 28741
{E-mail: emfosterizpte net)

Ruth Tharmas, President
Environmentaliziz, Ine.
1339 Sinkler Road
Colwnbia, SC 29206

Alex 5. Poloosky
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